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RESOLUTION OF THE BOARD OF DIRECTORS

CRESTED BUTTE SOUTH PROPERTY OWNERS ASSOCIATION, INC.
RULES AND REGULATIONS REGARDING
OUTDOOR COMMERCIAL VENDORS
SEPTEMEER 12, 2001
1. WHEREAS the Colorado Commeon Interest Ownership Act, Article
33.3 of Title 38, Colorado Revised Statutes ("Act”), authorizes a unit owners

azzociation, such as Crested Butte South Property Owner's Association, Inc,
{“Association™) to:

1.1 Adopt and amend rules and regulations:

12 Regulate the use, maitenance, repair, replacement, and
modiication of common elements;

1.3 Institute litigation or administrative proceedings on matters
affecting the subdivision;

14 Make contracts;

1.5 Recover ieasonable attorneys” fees for actions to enforce the
power of the Association, regardless of whether or not suit was initiated:

16 Levy reasonable fines for viclations of the covenants, bylaws

and tules and regulations of the Association after notice and an opporunity Lo
e heard:

1.7 Exercise all other powers that may be exercised in Colorado
by non-profit corporations;

18 Exercise any other powears necegsary and proper for the
govemment and operation of the Association; and
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2. WHEREAS, the Covenants and Restrictions nf Crestad Butre South
recorded in Book 420 at Page 404 of the Gunnison County, Ceolorado records,
("Covenants™), as amendead, provide:

2.1 That the Assoctation has authority to adopt reasonable rules
and regulations and provide such means and employ such agents as will

enahle it adequately and property to carry out its duties;

2.2  That the appearance of every lot in Crested Butte South shall
be maintained in a neat and attractive manner and kept free of trash, litter and
garbage;

2.3  That no premises shall be used in any manner which would
chsturb the guiet or endanger the ealth of adjeining landowners;

24  Thart the Association is empowered to enforce the
restrictions, covenants, conditions and charges set forth in the Covenants;

2.5 'That the Association is authorized to do such other things as
will terd towards the welfara and beneafit of Crestad Butte South and the
landowners therein.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
DIRECTORS OF THE CRESTED BUTTE SOUTH PROPERTY OWNERS

ASSOCIATION, INC., that the following rules and regulations are hereby
adopred;

3. Definitions. For the purpose of this RBesolution the following
cdebnitions shall apply:

3.1 "Special Event" means any performance, activity, festuval or
olhet public gathering sponsored by a nonprofit organization or the
Agsorialion.

3.2  "Farmers Market Vendor" is a vendor of raw or unprocessed
foodd not meluding vendors using Handearts,

23 "Handcart” is a vehicle with at least two operaticnal
vwrheals, that is mobile and is used for vending food and which 15 no larger than
four (4) feet in wicith, six (6) feet in length, and ewght (8) feet in haight,
excluding umbrellas and other similar devices
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34 "Transient Merchant” is any person who engages in
vending activity on a temperary basis not exeseding 120 days in any calendar
year

3.5 "Vending"” or "Vending Activity” is the act of selling or

offering for sale goods, merchandise, food, beverage o1 services of any kind
whatsoever.

4. Permit Required. No Transiant Merchant, Farmer's Market Vendor
ar any other person chall endgage in Vending Activity without a permit as
required by this Resolution,

5. Vending on Private Property.

51 Permission of Qwner. It is prohibited for any Transient
Merchant, Farmer's Market Vendor or any other person to engage in Vending
Activity on private propernty without written parmission for a specified penod
of time from the legal owner of said property, a copy of which shall be fled
willy Lhe Associalion.

5.2 Vending Location. No Vending Activity shall be allowed on
residential lots, within any driveway or alleyway, in any parking area or within
any required setback,

53 Peddling Prohibited. Mo solicitors, peddlers, hawlkears,
inerant merchants, Transient Merchants or Farmer's Market Vendors shall go
imn or upon private residences in Crested Butte South without pnor invitation to
do 50 by the owner or occupant of such private residence for the purpose of
soliciting orders for the sale of food, beverages, goods, wares or maerchandisae,
and/ar lor the purpase of disposing of and/or peddling or hawking the saine,
however, this prohibition shall not be applicable to persons representing
charitable, relicious or civic enterprises, who possess proof of such stams.

54 Exempt Activities. The following activities do not require a
pernmt:

A, Yard sales, meaning the sale of personal goods and

ellects on private property no more than 4 days per year, excluding sale of new
merchandise or any sales consttuting an ongoing commercial activity;

4 P TR e vlbed- ven dod g o0l



I RO T

514482 09/25/20081 11:24A
InfTRHﬂDﬁHHﬁHGumjm County

E. Free distribution of non-commercial information. flyers,
pamphlaets, brochures and petitions;

L. Fundraising and sale of raffle bckets by community and
nan-profit crganizations without the use of a booth, structure, Handcart or
other equupment; provided, however, that a table and chair may be used 11 a

location approved by the Assoclation's project inspector which will not
obstruct pedestrians.

D, Sale or free distribution of newspapers and other
sunilar prnted matenals from unatlended vending machines no larger than 2'
wide, 3 deep and 4' high in locations approved by the Association's project
imnspector whuch will not obstruct pedestrians.

. Permit Requirements.

6.1 Application Procedures. The Association's board of
directors shall review each application for permit in accordance with the
purposes and requirements of this Resolution and approve or disapprove the

application accordingly after conducting a public hearing on the application.
The application shall include:

A, A site plan showing parking, circulation pattem, trash
receptacles, seating and, if recuired, port-a-let location, all of which shall

comply with applicable parking and sethack requirements. AL least 4 parking
spaces shall be provided,

B Signage, which shall comply with all Gunmison County
gign requirements and be approved by Guimison County and the
Agzociation's board of directors,

. A rendering of the Handeart or other facility from which
galog will be made.

D. A signed authorzation from the lot cwner.

6.2 Fayment of Fees and Deposits Applicant shall pay the
entira lee and deposit required for the entire term of the permit prior to penmit
Issuance Fees are as follows:
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A, 500 refundable (to the extent unused) performance
doposit.

B. 100 for one month or less:

B,  $150 foa two months,

The duration of a peomit may be extended at the rate af $50 per month in the
reasonable discretion of the Association's board.

6.2 Governmental Permits. EBefore commerncing operations,
each Transient Merchant and Farmer's Market Vendor shall obtain and display
all land use change and other governmental permits required for the Vending
Activity,

6.4 Indemnification. As a permit condition, Farmer's Market
Vendors and Transient Merchants shall undenake to indemnify, defend and
save harmless the Association, its members, officers, employess and agents,
against any and all claims, costs, damages or expenses of any kind. including
reasonable attorneys’ fees, arising fiom or by reason of the permitted use,

.5 Maintaining Area; Handearts Farmer's Market Vendors
and Transent Merchants are responsible for maintaining the area within and
I proximity Lo the display apparatus or pemiitted Vending location in a neat,
clean and hazard-free condition, for disposing of all trash and for storing nestly
all digplay apparatus when not in operation.

6.6 Permit Transfer. No Vending permit issued under the
provisions of this Resolution is transferable or assignable.

6./ Permit Expiration. Within 7 days of a permit's expiration, a
Transient Merchant or Farmer's Market Vendor shall remnve the Handcar aned
all property related to the Vending Activity, falling which, the Association
shiall be entitled w levy a fine of $50 per day after providing 7 days notice and
an opportunity to be heard.

6.0 Revocation. In the event that a Transient Merchant or
Farmer's Market Vendor violates a provision of his pemait or this Besolution,

the Association, after providing 7 days notice and an opportunity to be heard,
shall have the nght to revoke the permit
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7. Association Lien. The Association shall have the right to record in
the Gummson County, Colorado recorde a Notice of Lion encumbering the lot
ot wlich Vending Activity Lakes place o secure any unpaid fees, fines, costs
or expenses arising from any permit issued pursuant to this Resolution.

8. Liability. Each viclation of this Resolution shall subject a Transient
Merchant or Farmer's Market Vendor and the lot owner on which the Vending

Activity takes place to joint and several liahility to pay the following to the
Asgsociation:

H.1 A hne of 350 per violation. Each day, or part thereof, that a
violation exists shall be deemed a separate violation; provided, however, that
the Association shall have discretion to waive all or part of the fine depending
upon the frequency, natute and/or severity of the violation, the attitude and
cooperation of the Transient Merchant, Farmer's Market Vendor or 1ot owner

cr any other factor which reasonably bears on the amount of an appropriate
fine,

8.2  Alltime and expense incurred in identifying, documenting,
prosocuting and rectifyang violation(s) of this Resolution.

8.3 Al attorneys’ fees and expenses incurred by the Association

in dentifying, documenting, prosecuting and rectifying violation(s) of this
Besolution.

H4  All costs and expenses, including reasonable attormeys' feas
and ¢osts, incwred by the Association to draft and record a Notice of Lien
hereunder.

8.5 All costs and expenses, including reasonable attorneys’ fees
and ¢osts, Incurred by the Association to foreclose a Nolice of Lien filed

hereunder or to enforce compliance with the terms and provisions hereof or to
recover fines, expenses andfor damages hereander

9. Cumulative Remedies. The terms and provisions set forth heram
and the remedies provided for herein shall be cumulative and in addition 1o
any other remedies available to the Association under any other resolution or
pule or regulation of the Association, any resolution or regulation of Gunnison
County, Ceolorado, any statute of the State of Colorado or any other nulz of law.,
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10. Severability This Resalution, 1o the extent possibla, shall be
construed 50 as to give validity to all of the provisions hereof. If any provision
of this Resclution is determined to be invalid, unenforceable or prohibited by
any court, the same shall not affect any other provision or section hereof ancl
all other provizions and sections shall remain n full force and effect.

11. Distribution to Lot Owners. Upon approval of this Resolution by

the Association's hoard of directors a copy of this Resolution shall be mailed to

all owners of property in Crested Dutte South with the next general mailing to
property owners.

ADOPTED by the board of directors of the Crested Butte South Property
Cwners Association, Inc. at its regular meeting held on the '™ Z™ day of

Cepttinbes 2001 .
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